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Permit

At the meeting of the South Area Planning Sub Committee on 17 June 2019 Members
recommended that permission be granted in line with the officers’ recommendation. In
accordance with the Council’s Constitution and the delegation of decisions, due to the
number of received objections, the application is referred to the Planning Committee
for final decision.
___________________________________________________________________________
Updates to the South Area Planning Sub Committee meeting held on 17 June 2019
repeated below:
One late letter of objection from the Cobham Conservation & Heritage Trust (‘the Trust’) was
received. The Trust does not agree with the officer’s recommendation or the officer’s
assessment of the application on the grounds of the impact on the character of the
surrounding area (adjacent to the Green Belt - enlarged footprint and volume in comparison
with the existing dwelling, loss of trees), impact on biodiversity, and density. Further, the Trust
questions the need for yet another proposal/application when permission was already granted;
and highlights the issue of the access.
Officer’s response: Whist most of the raised matters have been discussed in the report, the
officers offer the following clarification:
•
•
•
•

The site is outside of the Green Belt designation and therefore Green Belt considerations
are irrelevant in this case.
The tree officer is satisfied that subject to conditions, including the provision of additional
planting, the proposal would not have a harmful impact on the surrounding area.
Ecological matters have been fully addressed in the report following a consultation with
the Surrey Bat Group and the Surrey Wildlife Trust.
The increased density is mistakenly understood as the indicator of impact on the character
of the area. This is incorrect, as it is the built form that has an impact on the character of
the area, not density. The proposed detached building replaces a single detached building

•

and whilst this would be larger, a similar scale replacement was granted permission last
year (ref. 2018/0976). Garden would be retained for the use by the future occupiers.
The efficient use of land policy requirement is stated in Policies CS17 and CS19 of the
Elmbridge Core Strategy 2011 or Policies DM3, DM4, DM10, DM11 of the Development
Management Plan 2015 (please note this is not an exhaustive list), which is reinforced in
the revised NPPF. Since the revised NPPF has been published, the Council is ensuring a
robust appliance of these policies on any new residential development sites to deliver the
needed housing, as identified in the latest evidence base (SHMA 2016). The Council is
NOT applying any new policies; and to advise public on this approach, the Council issued
the Development Advice Notes, which are intended as an advice only.

Natural England confirmed they are satisfied with the content of the Appropriate
Assessment.
A completed legal agreement securing the requisite financial contributions towards the
affordable housing and SAMM has been received.
___________________________________________________________________________
The original report to Sub-Committee dated 17 June 2019 is set out below.
Representations: Letters of objection from 47 addresses, including the Fairfields Residents’
Association, Fairfields Cobham Freehold Ltd and Cobham Conservation and Heritage Trust,
and one letter of observation, have been received concerned with the following matters:
• Out of keeping with the character of surrounding area (scale, design, overbearing,
density, overdevelopment, flats);
• Impact on adjoining Listed Building (including the Victorian boundary wall);
• Impact on neighbouring amenity (loss of privacy, noise & disturbance);
• Impact on wildlife & the woods;
• Loss of green garden space and trees (no arboricultural report was submitted);
• Highway implications (safety, traffic generation, inadequate parking provision, unsafe
vehicular access);
• Site plan shows incorrect width of access drive to 26/28 Green Lane;
• The collection of bins might prove difficult;
• No right of access via a Fairfields land (access road);
• All previously received objections associated with 2017/1836, 2018/0976, 2018/3148
and 2019/0201 should be considered as part of the current application;
• The applicant and neighbour at No. 32 are directors of the same company; incorrect
initials of the applicant were provided;
• Other proposals in Fairmile Lane have been submitted for increased density;
• Pressure on local services;
• This development would set a precedent.
***This application qualifies for public speaking***
Report
Description
1. The application site of approximately 0.12ha located at the eastern end of Green Lane and is
occupied by a detached dwelling, abutting the common land to the east. The wider area is
characterised by detached dwellings in well sized plots with amenity space, although there are
examples of larger buildings which have been split into flats. Green Lane drops to the south
west and No. 30 sits on a higher ground when compared with the road. A Grade II* Listed
Building is situated to the north west of the site and a Locally Listed Building to its south. The
site is located within the Fairmile character sub area, as defined in the Cobham, Oxshott,
Stoke D’Abernon and Downside Companion Guide to the Design and Character SPD.

Constraints
2. The relevant planning constraints are:
• Adjoins Grade II* Listed Building and Locally Listed Building
• Thames Basin Heath Special Protection Area - 5km buffer zone
Policy
3. In addition to the National Planning Policy Framework and the National Planning Practice
Guidance, the following local policies and guidance are relevant to the determination of this
application:
Core Strategy 2011
CS1 – Spatial strategy
CS10 – Cobham, Oxshott, Stoke D’Abernon and Downside
CS13 – Thames Basin Heath Special Protection Area
CS15 – Biodiversity
CS17 – Local Character, Density and Design
CS19 – Housing type and size
CS21 – Affordable Housing
CS25 – Travel and Accessibility
Development Management Plan 2015
DM1 – Presumption in favour of sustainable development
DM2 – Design and amenity
DM6 – Landscape and trees
DM7 – Access and Parking
DM8 – Refuse, recycling and external plant
DM10 – Housing
DM12 – Heritage
DM21 – Nature conservation and biodiversity
Design & Character SPD 2012
& Companion Guide: Cobham, Oxshott, Stoke D’Abernon and Downside
Developers Contributions SPD 2012
Relevant Planning History
4. There have been several applications considered on the application site, however only those
highlighted below are relevant to the current proposal.
Reference

Description

Site of 30 Green Lane Cobham
2018/3148
Detached two-storey building with rooms in the roof space
containing four flats with rear balconies, bin and cycle stores,
associated parking and landscaping, including changes to
levels, following demolition of the existing house.
Site of 30 and 32 Green Lane Cobham
2018/0976
2 detached two-storey buildings, with rooms in the roof
space, containing 5 flats, with bin and cycle stores,
associated parking and landscaping including changes to
levels, following demolition of 2 existing houses.
2017/1836
Development comprising 11 residential units with lift access,
associated landscaping, amenity space, parking and bin
storage following demolition of existing houses

Decision

Withdrawn by
applicant prior to
determination

Granted

Refused

Proposal
5. Permission is sought for a detached two-storey building with rooms in the roof space
containing four flats with balconies, bin and cycle stores, associated parking and landscaping
including changes to levels following demolition of the existing house and part demolition of 32
Green Lane. The development proposes 2x 2-bed and 2x 3-bed apartments.
6. The replacement building would measure a maximum of 29.1m wide, 12.5m deep with a
maximum ridge height of 9.2m. In comparison with the previously approved scheme ref.
2018/0976, the currently proposed building would be 3.6m wider enabling the internal
remodelling of the original 3 flats into four. Eight parking spaces including one disabled,
secure cycle and refuse storage would be provided.
7. Amended plans were received during the course of the application, which included a removal
of balcony in Apartment B4; part demolition of 32 Green Lane shown on plans; and a
confirmation on retention of Victorian boundary wall with No. 28 Green Lane. Third parties
were notified of these changes.
Consultations
8. Surrey County Council (Transportation) – The proposed development has been considered by
the County Highway Authority who having assessed the application on safety, capacity and
policy grounds, raised no objection to the proposal subject to conditions.
9. Natural England – Raised no objections subject to the proposed development being in
compliance with the Elmbridge’s Avoidance and Mitigation Strategy for the Thames Basin
Heaths SPA. The Appropriate Assessment has been prepared and sent to Natural England for
comments. These will be reported to the Members of the sub-committee by way of an update.
10. Surrey Bat Group – Raised no objections, but request conditions to be imposed.
11. Environmental Care Team – Have no comments to make, as all refuse related requirements
have been met.
12. Surrey Wildlife Trust – Whilst no response has been received in association with the current
proposal, no objections were raised to previous similar applications.
13. Tree Officer – Raised no objections subject to imposition of conditions.
Positive and Proactive Engagement
14. The revised NPPF requires local planning authorities to work with the applicant in a positive
and proactive manner to resolve problems before the application is submitted and to foster the
delivery of sustainable development. This requirement is met within Elmbridge through the
availability of pre-application advice.
15. No formal pre-application advice was sought.
Planning Considerations
16. The main planning considerations in the determination of this application are:
•
•
•
•
•
•

Principle of the development;
Impact on the character of the surrounding area;
Impact on residential amenities;
Highway implications and parking;
Impact on biodiversity;
Financial considerations

Principle of the development
17. The revised NPPF (para 122) seeks to support development that makes efficient use of land
taking into account the identified need for different types of housing; local market conditions
and viability; the availability and capacity of infrastructure and services; the desirability of
maintaining an area’s prevailing character and setting (including residential gardens); and the
importance of securing well-designed, attractive and healthy places. Para 123 continues that
where there is an existing or anticipated shortage of land for meeting identified housing needs,
it is especially important that planning policies and decisions avoid homes being built at low
densities and ensure that developments make optimal use of the potential of each site.
18. The Elmbridge Core Strategy indicates that there is a scope for residential development
through the redevelopment of existing sites with well-designed schemes that integrate with
and enhance the local character. The new development is required to deliver high quality
design, which maximises the efficient use of land and which responds to the positive features
of individual locations; integrating sensitively with locally distinct townscape while protecting
the amenities of those living in the area.
19. The Council promotes development that contributes to an overall housing target of 40
dwellings per hectare and achieves a minimum of 30 dwellings per hectare (dph). The
proposal under consideration would result in a density of 33 dph. The development of an
increased density and falling within the Council’s policy aimed spectrum is therefore
considered acceptable in principle, subject to the other material considerations below.
20. The application site does not lie within a conservation area or contain a listed building. As
such, a proposal for the replacement of the existing dwelling cannot be resisted through the
planning process.
Housing size and type
21. Policy CS19 seeks to secure a range of housing types and sizes on developments reflecting
the most up to date SHMA in terms of the size and type of the dwellings. The 2016 SHMA
identifies the need for a higher proportion of 1, 2 and 3 bed homes in the Borough.
22. At the end of the 2017/18 monitoring year, the Council recorded a total of 231 additional
homes completed. Of these homes 1, 2, 3 and 4-bedroom homes accounted for 16.2%,
23.1%, 13.7% and 46.9% of the delivery respectively. Homes with bedrooms of 4 or more
should account for 10% or 1% (based on the Core Strategy or SHMA respectively) of homes
but in this monitoring year accounted for 46.9%, 16.4% more than the previous year.
23. The Council is preparing the new Local Plan. To offer advice on housing developments to
Elmbridge residents and the applicants until the new Local Plan is adopted, the Local Planning
Authority (LPA) published the ‘Development Management Advice Notes’. Whilst these do not
form part of the Local Plan, they explain how the LPA is proposing to optimise development
land in the Borough; and how to understand the housing need. The advice notes do not
introduce any new trend or policy, but confirm that the existing policies, such as CS19 is to be
fully accounted for in the determination process.
24. The proposal would provide 2x 2-bedroom and 2x 3-bedroom apartments and therefore would
meet the identified housing need in terms of their size. The proposed scheme is considered to
make efficient use of land by introduction more units within the available developable land in
addition to providing needed housing type identified in the latest evidence base, meeting the
policy’s requirement.

Affordable Housing
25. Policy CS21: Affordable Housing of the Council’s Core Strategy (2011) requires that
development resulting in the net gain of 1 - 4 residential units should provide a financial
contribution equivalent to 20% of the gross number of dwellings as affordable housing.
26. It is acknowledged that a revised National Planning Policy Framework (2019) has been
published and is a material consideration in the determination of all relevant planning
applications. However, as set out in Section 38(6) of Planning and Compulsory Purchase Act
2004, the starting point for any decision is the Development Plan unless material
consideration(s) indicate otherwise. As set out in paragraph 2 of the NPPF, this approach is
required by planning law. It is therefore for the decision-maker to determine the weight to be
applied.
27. Paragraph 63 of the NPPF states that ‘provision of affordable housing should not be sought
for residential developments that are not major developments, other than in designated rural
areas (where policies may set out a lower threshold of 5 units or fewer)’. Elmbridge Borough
is not a designated rural area and major development sites are defined in the NPPF as
development of 10 or more homes, or where the site has an area of 0.5 hectares of more.
Nevertheless, as set out in paragraph 3 of the NPPF, the Framework should be read as a
whole (including its footnotes and annexes). In this context the following NPPF policies are
also relevant in regard to the Council’s continuation to apply policy CS21.
28. Paragraph 59 of the NPPF states that within the context of significantly boosting the supply of
homes ‘… the needs of groups with specific housing requirements are addressed’. Paragraph
61 states ‘… the size, type and tenure of housing needed for different groups in the
community should be assessed and reflected in planning policies (including, but not limited to,
those who require affordable housing…’ Finally, paragraph 62 states:
‘Where a need for affordable housing is identified, planning policies should specify the
type of affordable housing required, and expect it to be on-site unless: off-site
provision or an appropriate financial contribution in lieu can be robustly justified…’
29. Paragraph 63 of the NPPF is a clear continuation of the approach to developer contributions
on small sites as set out in Government’s Written Ministerial Statement (WMS) (28 November
2014) and subsequent changes to Planning Practice Guidance (PPG) dated 19 May 2016. In
response to this policy change, the Council set out in its Statement on the WMS (Update –
February 2017), that its position was to continue to consider on a case by case basis whether
local circumstances with regard to affordable housing and the nature of the development sites
in the Borough were sufficient to warrant the application of policy CS21, or whether greater
weight should be attached to the WMS and changes to PPG.
30. The Council’s approach has been repeatedly upheld by Appeal Inspectors recognising that
policy CS21 was consistent with other policies of the NPPF (paragraphs 47 and 50 (NPPF,
2012)) which required local planning authorities to meet the full, objectively assessed needs
for market and affordable housing and where they have identified that affordable housing is
needed, set policies for meeting this need on site, unless off-site provision or a financial
contribution of broadly equivalent value can be robustly justified. Furthermore, several Appeal
Inspectors noted that whilst the WMS was a material consideration of considerable importance
and weight, the intention of the WMS is to ensure that financial contributions do not become a
disproportionate burden for small scale developers and thus frustrate housing supply. Appeal
Inspectors have continuously addressed the Council’s Statement on the WMS (referenced
above) and the significant difficulty in the delivery of affordable housing in the least affordable
authority in England outside of London, noting that small sites make a significant contribution
towards the delivery of affordable housing in the Borough.
31. Appeal Inspectors have also stated that there has been no substantive evidence to
demonstrate that the requirements of policy CS21 are placing an unreasonable or
disproportionate burden on developers. As a consequence, it has been found that whilst the
WMS carried considerable weight, Inspectors do not consider it to outweigh the development
plan given the acute and substantial need for affordable housing in the Borough (as evidenced

by the Kingston & North-East Surrey Strategic Housing Market Assessment (SHMA)) (2016)
and the importance of delivery through small sites towards this.
32. On the basis of the above and the evidence in relation to local housing need, affordability and
housing land supply (as summarised in the Council’s Statement (Update – February 2017)),
the Council will continue with its approach to apply Policy CS21 in the decision-making
process where relevant. The Council has provided clear evidence of the acute need for
affordable housing whereas, little evidence has been submitted by applicants suggesting that
policy CS21 is having a disproportionate effect on small schemes. Where evidence is
submitted to the contrary, the Council will, in accordance with policy CS21 and the
Development Contributions Supplementary Planning Document (SPD) (2012), allow flexibility.
33. As such the appropriate level of the affordable housing contribution was calculated, which
equates to a financial contribution of £110,762.00. No viability assessment or any other
evidence to suggest the scheme would be unviable with the contribution was submitted. On
this basis it is considered that the financial contribution would not render the proposal unviable
and the Policy compliant affordable housing contribution is due. The applicant expressed
willingness to secure the contribution by way of a legal agreement prior to determination of the
application. Members will be updated on this matter prior to the meeting.
Impact on the character of the surrounding area
34. The principle of flats being implemented on this site is considered acceptable as there are two
examples of such built form in the vicinity – Benfleet Hall (No. 23 Green Lane) and Fairfields
(No. 26 Green Lane). Furthermore, the extant permission ref. 2018/0976 was granted for a
redevelopment of No’s. 30 (the application site) together with No. 32 to provide 5 flats in total.
35. The most southeast section of the proposed building would appear subordinate to the main
part of the building with the ridge height set 0.5m lower. This height has been previously, as
part of proposal ref. 2018/0976, considered acceptable and there have been no changes to
the neighbouring built form or planning policy that would indicate otherwise. The proposed
replacement building is considered compatible with the form and scale with the other buildings
in the immediate area.
36. The overall design would be traditional with hipped roofs and proportionately scaled dormer
windows. This appearance is not considered detrimental to the existing built form in the wider
surrounding area. The fenestration details would be in vertical and horizontal rhythm. The
external materials include London Stock Yellow Buff brickwork with rusticated brick base and
decorative brick lintels and gable ends. The roof tiles would be slate with flat roofs and
dormers finished in lead and guttering made in cast iron. Sash windows and front doors would
be painted timber. These external materials are considered acceptable. The ascertain the
implementation of the development as proposed a relevant condition would be imposed.
37. The proposed site layout, including the communal outdoor amenity spaces and parkin garea is
not dissimilar to the others in the surrounding area. A generic landscaping scheme was
submitted with the application; however, the detail is not considered sufficient to ensure the
final appearance of the development and therefore a relevant condition requesting
landscaping details would be imposed.
38. In conclusion, the proposed scheme is considered to integrate successfully within the
surrounding area that would not result in any adverse visual impact in the locality.
Impact on heritage assets
39. Benfleet Hall (No. 23 Green Lane) to the north west of the site is a Grade II* Listed Building
and Fairfields (No. 26 Green Lane) is designated as a Locally Listed Building. Benfleet Hall is
located on the opposite side of the road and is itself set back from the road. Due to their
respective layouts, intervening dense protected tree coverage and separation between the
development and Benfleet Hall, the proposal would not adversely impact this Listed Building. It
is also considered that due to the separation distance and intervening large mature trees,

including the protected Wellingtonia, the impact upon the locally listed ‘Fairfields’ would not be
adverse.
40. Officers have had special regard to the setting of the Listed Buildings as required by Section
66 of the Planning (Listed Buildings and Conservation Area) Act 1990 and find that design and
scale of the proposed replacement building together with the open area associated with it
would not harm the setting of the two heritage assets in the vicinity.
Impact on trees
41. There are a number of trees within the site and on the boundary. The proposal would see the
loss of some of these, but it is considered that due to their location within the site and having
regard to the woodland backdrop the proposed loss would not be detrimental to the character
of the surrounding area. The Councils Tree Officer is satisfied that subject to conditions, which
are to be adhered to throughout the entirety of the build, no adverse impact on the mature
trees would result.
Impact on neighbouring amenity
42. Whilst the proposed building would be larger than the existing, it is not considered it would
have a harmful impact upon neighbouring amenity in terms of loss of light, outlook, privacy or
overbearing impact. Part 5 of the Design & Character SPD 2012 advises that a useful tool to
assess the effect of new development on neighbours' amenity and to influence the siting of
new buildings is to apply the '45-degree rule', in the form of a 90-degree arc from the edges of
main windows to habitable rooms to a distance of 15m for two storey developments and 8m
for single storey developments. The proposed building would not infringe a 45-degree line
from the nearest principle windows serving habitable rooms of the closest properties. It is
considered that the proposed building would be sited at sufficient distance from other
dwellings as not to adversely impact upon their light.
43. The proposed building would be sited at sufficient distance from adjoining properties to avoid
in any overbearing impact upon them.
44. Due to the layout of the proposed development and the layout of the existing neighbouring
buildings, no adverse loss of privacy would result. A separation between the front habitable
room window of No. 28 Green Lane to the south and the proposed front elevation would be in
excess of 27m; and 14.2m between the proposed building and the rear boundary shared with
No. 32 Green Lane. The proposed two first floor and the second floor dormer cut-out
balconies face the woodland to the northeast and would therefore not overlook any private
neighbouring amenity areas. The originally included second floor dormer cut-out balcony on
the southeast elevation has been subsequently removed in order to protect privacy of the
existing neighbouring occupiers. This amendment was subject to a further neighbouring
consultation. Furthermore, two first floor side windows within the rear gable element were
removed, however in this instance it was not considered necessary to re-consult with third
parties, which was due to the eliminating any potential impact and due to their location to the
rear and scale.
45. Whilst the proposed buildings would include windows and dormers in higher positions than
existing, it is considered that due to their separation and layout, the proposal would not result
in any material loss of privacy to adjoining occupiers.
46. Although the proposal would see an increase in vehicle movements, it is not considered that
this would have a materially harmful impact upon the amenities of the adjoining properties,
particularly with regards to the associated noise and disturbance. A proposal for 5 units using
the car park between the buildings replacing No’s. 30 and 32 (application ref. 2017/0976) was
considered acceptable and therefore an objection on this basis to a proposal for 4 units could
not be sustained.
47. All new units comply with the National Technical Space Standards in terms of their internal
space. The shared amenity space on offer for the future occupiers of the development is

considered satisfactory. Furthermore, due to the location of the development adjacent to a
woodland, the future occupiers would also benefit from an access to the additional outdoor
public amenities associated with the Esher Common SSSI.
Highway implications and parking
48. In reviewing the current proposal, the CHA notes that the site sits within a very quiet cul-desac, accessed from a quiet and wide stretch of highway (Green Lane) and therefore the four
proposed residential units are unlikely to have a significant impact on the adjoining public
highway. The application also includes details of secure, covered parking for bicycles, creating
opportunities for sustainable travel. Vehicle parking provision for 8 cars is compliant with the
Elmbridge Parking Standards.
Impact on biodiversity
49. The application was supported by a Roost Characterisation Survey, which was reviewed
Surrey Bat Group (SBG). The SBG raised no objections to the proposed development, subject
to compliance with the mitigation measures outlined in the report. It is considered that the
relevant condition associated with the implementation of the mitigation and enhancement
measures would ensure compliance with the planning policy (revised NPPF para 8c) and
chapter 15) and the other relevant legislation, including the Government Circular: Biodiversity
and Geological Conservation (ODPM 06/2005).
Thames Basin Heaths Special Protection Area
50. The application site lies within 5km of the Thames Basin Heaths Special Protection Area. In
accordance with the agreed Mitigation Strategy, to mitigate the impact of the additional
residential occupancy within this buffer zone the applicant is required to enter into a legal
agreement to secure a financial contribution (£1,846.00) towards the Strategic Access
Management and Monitoring (SAMM) as part of the Thames Basin Heaths avoidance and
mitigation strategy. The applicant expressed willingness to secure the contribution by way of a
legal agreement prior to determination of the application. Members will be updated on this
matter prior to the meeting.
51. The LPA carried out an Appropriate Assessment for this proposal and concluded that as there
is a local SANG capacity, the appropriate mitigation for the proposed development is
available. The AA is being reviewed by the Natural England and their response is expected
prior to the sub-committee meeting and Members will be updated accordingly.
Financial considerations
New Homes Bonus
52. Section 70 subsection 2 of the Town and Country Planning Act 1990 (as amended) states that
any local financial considerations are a matter to which local planning authorities must have
regard to in determining planning applications; as far as they are material for the application.
The weight to be attached to these considerations is a matter for the Council.
53. The New Homes Bonus is a grant paid by central government to local councils for increasing
the number of homes and their use. The New Homes Bonus is paid each year for 6 years. It
is based on the amount of extra Council Tax revenue raised for new-build homes, conversions
and long-term empty homes brought back into use. There is also an extra payment for
providing affordable homes. The Council’s New Homes Bonus Scheme Grant Determination
for 2019/20 is £957,930 (approx.).
54. Local financial considerations are defined as grants from Government or sums payable to the
authority under the Community Infrastructure Levy (CIL). This means that the New Homes
Bonus is capable of being a material consideration where relevant. In the current case, the
approval of the application would mean that the New Homes Bonus would be payable for the
net increase in dwellings from this development.

Community Infrastructure Levy (CIL)
55. The proposed development is liable for CIL. The applicant has provided the relevant liability
forms required to pay the chargeable amount of approximately £80,547.99 (this figure is
subject to indexation at the time when commencement notice for the development is
submitted) required by the Council’s adopted Charging Schedule. This contribution is used
towards the improvements of the local infrastructure and services.
Pre-commencement conditions
56. Notice under Regulation 2 of The Town and Country Planning (Pre Commencement
Conditions) Regulations 2018 was served seeking the applicant’s agreement to the precommencement conditions associated with trees. The applicant confirmed their agreement to
the suggested pre-commencement conditions.
Matters raised in Representations
57. The matters raised have been addressed in the planning considerations above. The
outstanding matters are however discussed below:
•

Objection to the loss of green space was raised. However, the only loss would be the
area of the existing private garden for the purposes of the on-site parking provision;
and will remain private.

•

Site plan shows incorrect width of access drive to 26/28 Green Lane – The agent
confirmed that the 1.854m width shown on a superseded plan 0051 Rev 6 submitted
as part of the refused application 2017/1836 relates to the distance between the 2
arrows just above the annotation itself, namely from the edge of the building to the
red-edge boundary and not indicating the width of the tarmac access driveway. The
agent also confirmed that the width of the tarmac access driveway as being proposed
in the current application is correctly annotated at 4.1m.

•

Private rights of way disputes are a civil matter and are not planning material
considerations in determination of applications for planning permission.

•

Incorrect initials of the applicant were provided – Following the Companies House
search it appears that the applicant has a first name, a middle name and a surname,
‘Y’ being one of the applicant’s initials.

•

All previously received objections associated with 2017/1836, 2018/0976, 2018/3148
and 2019/0201 should be considered as part of the current application – All of these
development proposals are different and have to be determined on their own merits,
following a consultation. Members of public have had the opportunity to express their
views on each separately and these have to be considered as such. Therefore, only
the comments received in connection with the current proposal are considered in the
determination of the development subject of this application.

•

The applicant and neighbour at No. 32 are directors of the same company – This is
not a planning material consideration. Planning applications are determined in
association with land, irrespective of ownership.

Conclusion
58. On the basis of the above and in light of any other material consideration, the proposal is
considered to be in accordance with the development plan.

Recommendation A
59. Subject to the receipt of a satisfactory legal agreement securing the financial contribution
towards the affordable housing and SAMM within 3 months of the Committee resolution the
recommendation is to grant permission.
Recommendation B
60. If a satisfactory legal agreement is not completed within 3 months of the Committee resolution,
delegated authority be given to the Head of Planning Services to refuse planning permission
for the following reasons:
•

In the absence of a completed legal agreement, the proposed development fails to
secure the necessary contribution towards the affordable housing contrary to the
requirements of Policy CS21 of the Elmbridge Core Strategy 2011 and the
Developer Contributions SPD 2012.

•

Due to the lack of a legal agreement to secure a financial contribution towards the
Strategic Access Management and Monitoring (SAMM), the Local Planning
Authority is unable to satisfy itself that the proposal would not result in any adverse
impact on the integrity of the Thames Basin Heaths Special Protection Area. As
such, the proposal is contrary to the Policy CS13 of the Elmbridge Core Strategy
2011, the revised NPPF 2019 and the Developer Contributions SPD 2012.

The proposed development does require a CIL payment

Recommendation: Grant Permission

Conditions/Reasons
1

TIME LIMIT (FULL APPLICATION)
The development hereby permitted shall be begun before the expiration of three years from
the date of this permission.
Reason: To comply with Section 51 of Part 4 of the Planning and Compulsory Purchase Act
2004.

2

LIST OF APPROVED PLANS
The development hereby permitted shall be carried out in strict accordance with the following
list of approved plans:
0303_08-03-0049 Rev 01 (Location Plan);
0303_08-03-0421 Rev 00 (Proposed Section AA);
0303_08-03-0540 Rev 00 (Bicycle/Refuse/Recycling Store - Plan & Elevations); and
Arboricultural Report (Arboricultural Impact Assessment and Method Statement) by Barry
Holdsworth dated 10/10/2018;
all received on 23/01/2019;
Tree Protection Plan; and
Addendum for Arboricultural Report (dated 10/10/2018) by Barry Holdsworth dated
12/04/2019,
both received on 23/04/2019;
0303_08-03-0520 Rev 00 (Proposed Elevations (32 Green Lane)) received on 24/04/2019;
0303_08-03-0051 Rev 05 (Proposed Site Plan);
0303_08-03-0052 Rev 05 (Existing & Proposed Site Landscape Plan); and

0303_08-03-0420 Rev 03 (Proposed sections);
all received on 13/05/2019;
0303_08-03-0121 Rev 02 (Proposed Floor & Roof Plans) received on 22/05/2019; and
0303_08-03-0521 Rev 02 (Proposed Elevations) received on 29/05/2019.
Reason: To ensure that the development is carried out in a satisfactory manner.
3

TREES PRE-COMMENCEMENT MEETING
No development including groundworks and demolition shall take place and no equipment,
machinery or materials shall be brought onto the site for the purposes of the development until
a pre-commencement meeting has been held on site and attended by a suitable qualified
arboriculturist, representative from the Local Planning Authority and the site manager/foreman.
To agree working procedures and the precise position of the approved tree protection
measures or/and that all tree protection measures have been installed in accordance with the
approved tree protection plan received on 23/04/2019 and approved Arboricultural Report
(Arboricultural Impact Assessment and Method Statement) by Barry Holdsworth dated
10/10/2018, received on 23/01/2019; and the Addendum for Arboricultural Report (dated
10/10/2018) by Barry Holdsworth dated 12/04/2019 and received on 23/04/2019. The tree
protection measures shall be maintained for the course of the development works.
To arrange a pre-commencement meeting please email tplan@elmbridge.gov.uk with the
application reference and contact details.
Reason: To protect and enhance the appearance and character of the site and locality and
reduce the risk to protected and retained trees. This is required to be a pre-commencement
condition as the details go to the heart of the planning permission.

4

TREES PROTECTION MEASURES
No development including groundworks and demolition and no equipment, machinery or
materials shall be brought onto the site for the purposes of the development until all tree
protection measures have been installed in the positions identified on Tree Protection Plan
received on 23/04/2019.
Reason: To protect and enhance the appearance and character of the site and locality and
reduce the risk to protected and retained trees. This is required to be a pre-commencement
condition as the details go to the heart of the planning permission.

5

MATERIALS - APPROVED
The development shall not be implemented other than in the materials indicated on the
approved plans, namely:
Walls - London Stock Yellow Buff brickwork with rusticated brick base and decorative brick
lintels and gable ends;
Roof - slate with flat roofs and dormers finished in lead and guttering made in cast iron.
Reason: To ensure that a satisfactory external appearance is achieved of the development in
accordance with Policy DM2 of the Elmbridge Development Management Plan 2015.

6

LIGHTING SCHEME
Details of any external lighting scheme, in line with the requirements outlined in Section 5:
Recommendations of the Roost Characterisation Survey by Simlaw Ecology ref. SE1819-661
dated and received on 23/01/2019, shall be submitted to and approved in writing by the
Borough Council before the development hereby permitted is first occupied. The lighting shall
be carried out in accordance with the approved details and shall not subsequently be altered
without the prior written approval of the Borough Council.

Reason: To ensure that the development does not result in any adverse impact upon
protected species or biodiversity in accordance with Policy CS15 of the Core Strategy 2011,
Policy DM21 of the Development Management Plan 2015 and the National Planning Policy
Framework 2019.
7

BIODIVERSITY
The development shall be carried out in accordance with the recommended mitigation and
enhancement measures as proposed in
- Section 7: Recommendations of the Ecological Appraisal by Hankinson Duckett Associates ref. 849.1
dated June 2017 and received on 09/04/2019;
- Section 5: Recommendations of the Bat Survey Report by Hankinson Duckett Associates ref. 849.1
dated October 2017 and received on 09/04/2019; and
- Section 5: Recommendations of the Roost Characterisation Survey by Simlaw Ecology ref. SE1819661 dated 04/06/2018 and received on 23/01/2019.
Reason: To ensure that the development does not result in any adverse impact upon
protected species or biodiversity in accordance with Policy CS15 of the Core Strategy 2011,
Policy DM21 of the Development Management Plan 2015 and the National Planning Policy
Framework 2019.
8

VEHICLE/CYCLE PARKING AND VEHICLE TURNING
The development hereby approved shall not be first occupied unless and until space has been
laid out within the site in accordance with the approved plans for vehicles/cycles to be parked
and for vehicles to turn so that they may enter and leave the site in forward gear. Thereafter
the parking/turning areas shall be retained and maintained for their designated purposes.
Reason: To ensure the provision of satisfactory on-site parking provision and to guarantee its
retention in accordance with Policy DM7 of the Elmbridge Development Management Plan
2015.

9

a)
b)

LANDSCAPING SCHEME
Written details and plans of the following landscaping works shall be submitted to and
approved in writing by the Local Planning Authority and these works shall be carried out as
approved prior to first occupation of the development. This scheme shall include:
positions, height, species, design, materials and type of boundary treatment(s); and
hard surfacing materials.
Development shall be carried out in accordance with the approved details and shall be
maintained as such.
Reason: To ensure the provision, establishment and maintenance of an appropriate landscape
scheme in the interests of the visual amenities of the locality.

10

TREES PLANTING & MAINTENANCE
Prior to first occupation or the completion of the development hereby permitted, whichever is
the sooner; full details of all proposed tree planting shall be submitted to and approved in
writing by the Local Planning Authority. Details are to include species, sizes, locations,
planting pit design, supports, and guards or other protective measures to be used. Details
shall also include planting times and maintenance schedules for aftercare to ensure good
establishment. If within a period of 5 years from the date of the planting of any tree, that tree,
or any planted in replacement for it, is removed, uprooted or destroyed or dies, another tree of
same size and species shall be planted at the same place, in the next available planting
season or sooner. The development shall be completed in accordance with the approved
details.
Reason: To protect and enhance the appearance and character of the site and locality.

11

ELECTRIC VEHICLE CHARGING
The development hereby approved shall not be occupied unless and until at least 2 of the
available parking spaces are provided with a fast charge Electric Vehicle socket (current
minimum requirement: 7kw Mode 3 with Type 2 connector - 230 v AC 32 amp single phase
dedicated supply) in accordance with a scheme to be submitted to and approved in writing by
the Local Planning Authority.
Reason: In order to encourage and facilitate current and future use of electric vehicles in line
with Policy DM7 of the Elmbridge Development Management Plan 2015 and national
objectives for pollutants in accordance with the NPPF 2019.

12

a)

b)

TREES RETENTION
All existing and trees, hedges or hedgerows shall be retained, unless shown on the approved
drawings as being removed and paragraphs (a) and (b) below shall have effect until the
expiration of 5 years from the first occupation of the development.
no retained tree, hedge or hedgerow shall be cut down, uprooted or destroyed, nor shall any
retained tree be pruned other than in accordance with the approved plans and particulars. Any
pruning shall be carried out in accordance with British Standard 3998: 2010 (tree work) and in
accordance with any approved supplied arboricultural information.
if any retained tree, hedge or hedgerow is removed, uprooted or destroyed or dies, another
tree, hedge or hedgerow of similar size and species shall be planted at the same place, in the
next available planting season or sooner.
Reason: To protect and enhance the appearance and character of the site and locality and
reduce the risk to protected and retained landscape features.

Informatives
1

COMMUNITY INFRASTRUCTURE LEVY
The development permitted is subject to a Community Infrastructure Levy (CIL) liability for
which a Liability Notice will be issued as soon as practical after the day on which planning
permission first permits development.
To avoid breaching the CIL regulations and the potential financial penalties involved, it is
essential a prior commencement notice be submitted. The notice is available at
www.planningportal.co.uk/cil
For the avoidance of doubt commencement of demolition of existing structure(s) covering any
part of the footprint of the proposed structure(s) would be considered as commencement for
the purpose of the CIL regulations.

2

MATERIALS DEPOSITED ON THE HIGHWAY
The developer is reminded that it is an offence to allow materials to be carried from the site
and deposited on or damage the highway from uncleaned wheels or badly loaded vehicles.
The Highway Authority will seek, wherever possible, to recover any expenses incurred in
clearing, cleaning or repairing highway surfaces and prosecutes persistent offenders.
(Highways Act 1980 Sections 131, 148, 149).

3

NEW VEHICLE CROSSOVERS AND DROPPED KERBS
The permission hereby granted shall not be construed as authority to carry out any works on
the highway. The applicant is advised that prior approval must be obtained from the Highway
Authority before any works are carried out on any footway, footpath, carriageway, or verge to
form a vehicle crossover or to install dropped kerbs. Visit www.surreycc.gov.uk/droppedkerb

4

OBSTRUCTING THE HIGHWAY
The permission hereby granted shall not be construed as authority to obstruct the public
highway by the erection of scaffolding, hoarding or any other device or apparatus for which a
licence must be sought from the Highway Authority Local Highways Service.
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